Paid Sick Leave Comes To
New Jersey
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Effective Date

A The Paid Sick Leave Act (PSLA) iseffective
October 29, 2018

A PSLApreempts any ordinance, resolution, law,
rule or regulation adopted by any county or
municipality - - as a consegquence, Employers
will no longer be obligated to abide by the 13
municipal ordinances providing for paid sick
leave to employees working within those
municipalities
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Which Employers are
obligated to comply?

A All employers - - all persons, firms,
businesses, education institutions,
nonprofit agencies, corporations,
limited liability companies or other
entities employing persons In this State,
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Which Employers are
obligated to comply?

A Size Does Not Matter ! Employers include
any person, firm, business, educational
Institute, for profit or not for profit
employing individuals in the State

A Only exclusion - - public employers that
provide sick leave benefits pursuant to
other laws, rules or regulations
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Who Is an Eligible Employee?

A All individuals engaged in service to an employer for
compensation

Fulktime

Part-time - - regularly scheduled / not regularly
scheduled

Per diem
Exempt

Non -exempt
Seasonal

o o I Io Do Do

No required minimum weekly  hours

Uncertainty - - employees who are working for a New
Jersey employer but are working outside of New Jersey
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Who Is an Eligible Employee?

A Excluded:

I employees performing service in the construction
Industry pursuant to a CBA

I Per Diem Health Care Workers - - a health care
professional employed by a health care facility who
wor ks onnaededé basis to repl
substitute for an absent health care employee, and
who only works when he/she is available to work but
who had the opportunity to work fulltime or part -time
with that healthcare provider

T BUT...ahomemaker / home health aide cannot be
a per diem health care worker
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Accrual of Sick Leave Benefits

Rate: 1 hour of earned sick leave for
every 30 hours worked (employer can
give more)

Example:

Employee who works 40 hours per week
accrues 1.3 hours of paid sick leave
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Accrual of Sick Leave Benefits

Maximum Accrual:  up to 40 hours of Paid Sick Leave per
benefit year
I Benefit Year - - Regularly reoccurring 12 month period of time;

once established it cannot be changed without notice to the
Commissioner of Labor per regulations

When Accrual Begins: 10/29/18 or upon the commencement
of employment

Employee accrues paid sick leave at the same hourly rate of
pay with the same benefits that the employee regularly earns

Employer can have a PTO policy; must accrue at a rate equal
to or greater than required by this law; time can be used in
accordance with this law
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Use of Sick Leave Benefits

When can employees start using:
I Employees already collecting sick benefits: as accrued

I Employees not previously earning sick leave benefits: 120 days
after effective date 9 2/26/19

i New employees : 120t day of employment and thereafter as
accrued .

How much can employees use: ~ Employer can choose the
increments, provided that it does not exceed the  number of
hours the employee was scheduled to work during that shift.

Upon mutual consent, employee may choose to work
additional hours during the same or following pay period, in
lieu of hours or shifts missed - - but employee cannot be
required to do so
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Use of Sick Leave Benefits

A Employee can take leave for:

I Diagnosis, care or treat menphysicaf e
or mental illness

I Diagnosis, care or treatment of a
physical or mental illness

A Family member is:

I Child, grandchild, sibling, spouse, domestic partner,
civil union partner, parent , or grandparent of the
employee or a spouse, or a domestic partner or civil
union partner or any other individual related by blood
to the employee or whose close association with the
employee is the equivalent of a family relationship
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Use of Sick Leave Benefits

A Employee or family member being a victim of
domestic or sexual violence

A Employee being unable to work because of a
workplace closure by order of a public official
due to an epidemic or other public health
emergency ;

A Time off needed to attend a school
conference or other event requested or
required by a school administrator, teacher  or
other educational professional
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Notice of time needed off

A If foreseeable , 7 days advanced notice may be required
A If unforeseeable , as soon as practicable

A Black -out dates:

I employers may prohibit foreseeable sick leave on certain
dates (high volume dates, holidays, new product launch)

I employers may require reasonable documentation if
unforeseeable sick leave is used on those dates 0 e.g.,
employee calls out sick on the Friday before a three day
holiday weekend

A Employer may require reasonable documentation to
substantiate a sick leave of three or more consecutive
days
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Discipline for abuse of use of
paid sick leave

Employer may discipline employees who use  paid sick time for
reasons other than as provided in  PSLA.

Employer cannot take retaliatory action against an employee
for using sick leave in accordance with the PSLA.

Employers may not count sick leave taken under the PSLA as
an absence that may result in discipline for excessive
absence.

There I s a rebuttable presumpti on
was retaliatory if adverse action is taken within 90 days of an

employee filing a complaint alleging a violation of the PSLA,;

cooperates with Department of Labor investigation objects to

a policy or practice of Employer that is unlawful under the

PSLA, or advises someone of their rights under the PSLA
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Payment / Carry Over of Paid
Sick Leave

Buy Back for Accrual Method: Employer may offer to buy back

paid sick leave

I Employee may choose within 10 days a payment for all or % of accrued paid
sick leave

I employee can carry over the balance of paid sick leave up to 40 hours

Buy Back for Front -Load Method: If Employer has waived
accrual method, employer may require payment in full for all
unused sick leave. If the employer does not elect a buy back,
the employee may carry forward all unused sick leave

Terminal Benefits: Employer i s not required to
accrued sick leave upon  termination, etc. unless obligated to
do so by policy or CBA

Donation: Employer may adopt a policy permitting Employees
to donate unused accrued sick leave to another employee
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Recordkeeping requirements

A Employer must maintain records of hours worked
and sick leave earned for 5 years

A Employer shall allow DOL access upon demand to
audit records

A If Employer fails to maintain records, it shall be
presumed that Employer has failed to provide
earned sick leave absent clear and convincing
evidence otherwise
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Other Points

A Notice to Employees in accordance with form
Issued by DOL

I Employer shall post notice

A Pre-emption
I Pre-empts all prior county and municipal ordinances

I Counties and municipalities are not permitted to
adopt more stringent ordinances hereinafter

A Violations of Act/ Penalties

I Penalties are similar to NJ Wage & Hour Law together
with liquidated damages
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This Act Does Not

A Require an Employer to reduce, or  justify an Employer
reducing, benefits provided by Employer policy or a CBA

A Prohibit an Employer from providing more favorable
benefits

A Employees or Employee Representatives from waiving
the benefits of the law during negotiations for a CBA

A Become effective for employees covered by a CBA until
the CBA expires
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DIANEB AALEEN(EQUALRPAY
ACTT

Kathleen M. Connelly, Esq.
Lindabury, McCormick, Estabrook &ooper
53 Cardinal Drive
Westfield, NJ 07091
908.233.6800
Presentad uec20, 2013
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WHAT IS THE DIANE B. ALLEN EQUAL PAY ACT*

Amendment to the New Jersey Law Against
Discrimination (NJLAD) to lessen the burden for
empl oyees all eging unegq
similardé work in violat:

Although principally aimed at closing the gender
wage gap, enhanced protections extend to any
disparity in wages between ANY of the classes
protected under the NJLAD

Effective July 1, 2018
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Race

Creed

Color

National origin

Ancestry

Age

Marital status

Civil union status

Domestic partnership status
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PROTECTED CLASSES UNDER THE N. €= 5

Affectional or sexual orientation
Genetic information

Pregnancy or breastfeeding
status

Sex

Gender identity or expression
Disability

Service in the Armed Forces

Genetic information or refusal to
submit to genetic testing

Thus, the Act makes it easier for Black, Hispanic, disabled or other protected
groups to prevail on claims that they were being paid less wages than

colleagues outside that class

— oD
LINDABURY

McCORMICK, ESTABROOK & COOPER, PC.
Attorneys at Law



NEW TEST FOR PROVING PAY DISPARITY CLAIMS UNDER

NJLAD
STEP1:The empl oyee must show that he
work" to an employee outside of his/her protected class who is paid a
better rate of compensation

Uosubstantially similar work 1 s base
skill, effort and responsibility

STEP 2:The employer must then show that the differential results from
1. a seniority system;
2. a merit system, or

3. one or more oObona fide | egitd]i
limited to:
U Training
U Education

U Experience
U Quality or quantity of production
Steps one and two are not new
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NEW TEST (continued)

Step 3: I f the employer c¢cl ai ms the
| egi ti mate factoro (training, educ
guality/quantity of production) it must also proveeach of the following:

1. That the factor is not based upon or perpetuate a differential in
compensation based upon the protected characteristic;

2. Each bona fide factor is reasonably applied;
One or more of the factors accounts for the entire wage differential; and

4. The factors are jolrelated to the position in question and based on a
legitimate business necessity, and there are no alternative business
practices that would serve the same business purpose without producing
the wage differential.

The courts will have to interpret how these new requirements are to be
applied
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OTHER SIGNIFICANT CHANGES

Although the SOL for filing a claim is still 2 years, continuous violation
theory appliesd each time discriminatory wages are paid, the SOL runs
anew

Victoriousemployees can get back wages fosix-years

U So, if Susan was hired in 1983 and paid wages less than Tom for similar work,
Susan can file a claim and get back wages from 2012 forward

Employers prohibited from contracting with employees to shorten the
limitations period or waive any rights under the NJLAD (e.qg., jury trial)

Empl oyer cannot ocorrecto a pay di
salary; lower salary must be raised

Employer must compare the salaries of similarhysituated workers across
all operations and facilities

U Other states?
U In areas where the cost of living is substantially higher?
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OTHER SIGNIFICANT CHANGES

Expanded antiretaliation protections: Prohibits retaliation against any
employee who requests information from, discusses with, or discloses to
any other employee/former employee, his/her attorney or a
governmental agency:

U Information regarding any job title, occupational category or rate of compensation
of any current or former employees

U Information regarding the gender, race, ethnicity, military status or national origin
of any current or former employees
If jury determines employer engaged in unlawful pay differential or
retaliation, the judge shall award 3X the proven pay differential

If action prosecuted before the DCR, director is permitted to award treble
damages

New data reporting requirements for public contractors
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WHATO0S AN EMPLOYER TO

Audit compensation structures and identify any pay differentials

If a differential is found, ensure that pay differentials can be justified by
verifiable bona fide factors

Revise policies, handbooks and training programs to prohibit pay
differentials for substantially similar work, and remove any restrictions of
discussions among employees about compensation

Contact employment counsel for compliance guidance
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Sign up to recelve LI
Law Updated A complimentary service

designed to keep you up to date with new
developments in NJ EmploymenLaw

www.NJEmploymentLawUpdate.com
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Lindabury, McCormick, Estabrook & Cooper is a mglzed
general practice law firm located in Central New Jersey. The
Firm provides litigation and transactional counsel to a broad
spectrum of clients, including global private and public
corporations, national commercial insurance firms, health
care institutions, trade associations, employee benefit funds,
banks and financial institutions, nonprofit organizations,
privately held businesses, professional corporations, and
iIndividuals in the New Jersey and Midtlantic region.
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Trends & Updates in HR

MODC First Annual HR Conference
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" Seeker 0s

A Unemployment: 3.7% in September 2018
A Average earnings: up 2.6% over the past year
A Median household income 2017: $61,372, 1.8% increase
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Increased Company Benefits

Focus on leave, family-friendly & flexible working benefits:

A In 2018, 35% of organizations offered paid maternity leave, up from
30% in 2017 & 26% in 2016

A PTO has also become more generous for other kinds of parental
leave, including:
I Paternity Leave

I Adoption Leave

I Foster Care Leave
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Pet-Friendly Employers

A Nearly 80 million families have a pet; more than 54 million U.S.
households include a dog

A Millennials are primary pet-owning generation

A 90% Employees in pet-friendly workplaces
feel hi ghly connected

A Pet-Friendly benefits:
Take Your Pet to Work Day
N P aternity/Fur-ternity L e av e 0
Pet insurance

Pet bereavement leave
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Focus on Wellnhess

A Group workouts
A Fitness competitions & challenges

A CPR/First aid training |
A Standing desks () \ S ::’Q;’

A

A Healthy office snacks
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Employer Provided Meals

A Boosts morale

A Promotes healthy eating habits
A Keeps employees focused

A Improves productivity
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Student Loan Repayment

45 Million Americas (60% US college grads) have student loans
$37,172: Average educational debt
$409.97: Average monthly expense of student loans

#

/
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53% Borrowers would stay in a job they disliked due to their student
loan obligation

71% Borrowers would value a student loan refinance benefit

4% Companies provide student loan repayments
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Student Loan Repayment |
Employer Benefits

86% Employees would commit to a company for five years if the
employer helped pay back their student loans

92% Would take advantage of a match for student loan repayments
similar to a 401(k) match

89% Would use long-term financial planning tools or advice

79% Would take advantage of free access to a student loan debt
counselor
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SLRPsi How They Work

A Administered through third-party vendors

I Employers make monthly contributions directly to an employee's student loan
servicer while employees continue to make regular payments

A Whoos doifl mg” | t 2
aetna

STAPLES
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Politics In the Workplace

72% HR professionals indicated their organizations discourage
political activities in the workplace

24% Organizations have written, formal policy on political activities;
8% have informal

52% Organizations reported greater political volatility during 2016
presidential election

60% Employees are more vocal about their opinions
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Political Affiliation T The
Unprotected Class

A Organizations cannot prohibit employees from
discussing politics

A HR needs to:

I Encourage a culture of respect
I Foster an inclusive environment
I Help people gain perspective
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QUESTIONS @

Cristina L. Amyot, MHRM, SHRM-SCP, SPHR
President, EnformHR

788 Shrewsbury Ave, Suite 107
Tinton Falls, NJ 07724

Office: 732-534-7844 ext. 420
Cell: 732-814-2972
Fax: 732-534-7845
www.enformhr.com
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Whatis Apprenticeship

Apprenticeship Is a proven strategy for

recruiting, training and retaining talent.




Whatis Apprenticeship

Apprenticeship combines
work-based learning+ classroom instruction




|s apprenticeship a job?

Yed
Apprenticeshiph & 'y &SI Ny |
model
for both entry level and experienced
employees.




Not just for skilletrades.

More than 1,000 occupations:
AHealthcare

ARenewable Energy
Alnformation Technology
A Cybersecurity
AFinancial Services
ATransportation
AAdvanced Manufacturing




What are the Advantages of
Apprenticeship?

. SYSTFAUAa (2 220 aSS1SNa:

Wages earned during apprenticeship
Improved skills and competencies
Higher wages as skills increase
National, portable credentials
Career advancement




What are the Advantages of
Apprenticeship?

Benefits to employerX

Highlyskilled employees
Reducedurnover costs
_owerinvestment in recruitment
Higher productivity

More diverseworkforce
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Build Your Pipeline

Apprenticeship allows employerso take charge of
building their own pipeline of
highly-skilledand highlymotivated workers.

FACT:

Over 150,000 businesses haei/eI Integrated the apprenticeship
mode

Into their talent development strategy.




Desigra program that works for
YOU.

Apprenticeship can be customized to meet the needs of your
business.

Ag’lme—based program: workers complete a specific number of
ours

A Competencybased program: workers pass proficiency testing.
A Hybrid program: best of both models.

FACT:
A survey of businesses with apprenticeship programs found that
97% would recommend apprenticeship to others.




Productivdrom DayOneé&
Beyond

If you have:
AHighturnover

AAging workforce
ARapidly changing industry

FACT:

Average retention for apprentices completing programs
1S 91%.
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NJ Office of Apprenticeship

15Ttime in New Jersey
$10MM investment by NJLWD

Four units
1. Contracts

2. Employer Engagement
3. Apprentice Pipeline
4. Evaluation & Training

G2S ¢glyid G2 0S UKS al §OK®dO?2
Nick Toth,
Director, NJLWD




NJ Office of Apprenticeship

Challenges:
Stigma in secondary schools

Everyone needs to go to college
Building trades perception
Business acceptance




NJ Office of Apprenticeship

For more information:

LWD Apprenticeship Unit
ApprenticeshipUnit@dol.nj.qgov
609-292-0762



mailto:ApprenticeshipUnit@dol.nj.gov
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